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Subject:  WQCC and ARSG

Hi Mike — As | believe you know, ARSG is going to do a very short presentation about what is going on in the
upper Animas River Basin next Monday at 9:00 before WQCC. Attached is the written testimony. Steve
Fearn will summarize it. Right now | know Steve Fearn, Chuck Wanner (TU), Brent Lewis (BLM), Nathan
Longenecker (Sunnyside), and Bruce Stover (DRMS) are all planning to attend. It would be real nice if we
could get a representative from EPA as well. I’'m also going to try to get someone from Div. of Hazardous
Waste and Materials.

Would you or Steve Way be willing to attend to sit up with all the other stakeholders?

In addition, at 10:00, EPA’s water quality unit will be doing a presentation on their priorities with regard to
water quality over the next year. You might want to stick around for that.

Also, | haven’t heard anything more about a potential conference call this week to talk about sampling in
Upper Cement Creek this year.

Peter Butler
970-259-0986

@j
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Jan. 31, 2012


RE:  Issues Formulation Hearing for Reg. 34 – Classifications and Numeric Standards for San Juan and Dolores River Basins


Dear Water Quality Control Commission:


The Animas River Stakeholders Group (ARSG) does not have a proposal for the Reg. 34 & 35 Rulemaking Hearing scheduled for September and currently does not anticipate requesting party status for the hearing.  However, ARSG continues to work to improve water quality in the Animas River watershed with a particular focus on a collaborative solution to mine-related metal loading in Upper Cement Creek.  Last summer, U.S. EPA stated that it believed that Upper Cement Creek could qualify for a CERCLA Superfund designation.  As part of its collaborative efforts to attain area stream standards, which may avoid such a designation, ARSG may request that the Commission hold a rulemaking hearing specifically for the Upper Animas River Basin before the next Reg. 34 & 35 rulemaking in 2017.  If ARSG makes such a request, we anticipate asking for a hearing to take place sometime in 2014.


Background


ARSG was formed in 1994 at the urging of the Water Quality Control Division (WQCD) and in response to a potential CERCLA designation by U.S. EPA of the Upper Animas River Basin, a much larger area than Upper Cement Creek.  The goal of the group is to improve the water quality and stream habitat in the Animas River watershed by reducing metal loading from abandoned and inactive mines.  ARSG consists of federal, state, and local governmental agencies, mining interests, environmental interests and local citizens.  The main motivating factor for the group’s formation was a desire to have a high level of local control over efforts to improve water quality in the basin and to insure that resources were used “on the ground” as opposed to paying  a myriad of consulting and legal fees.


The group currently has a coordinating committee, but no other formal structure (although it utilizes the San Juan Resource, Conservation, and Development Council as a non-profit entity to process grants and other funding).  Anyone who wishes to participate is considered a stakeholder, and the group works by informal consensus.


Summary of Development of Existing Water Quality Standards


In 1994, the Commission held a hearing in Silverton and was divided on what the appropriate water quality standards should be in the Upper Animas River Basin.  The Commission took a hybrid approach where it adopted WQCD’s proposed standards with a three year delayed implementation date to allow stakeholders to demonstrate that they could further characterize sources of metal loading and find ways to improve water quality.  At the next hearing in 1997, the Commission recognized that progress was being made in improving water quality and extended the delayed implementation date three more years specifically charging “the Animas River Stakeholders Group with the responsibility to determine the feasibility of specific clean-up projects, the quantification of achievable improvements and to identify, prioritize and acquire funding for remediation projects.” 


In 2001, ARSG presented the Commission with an extensive Use Attainability Analysis (UAA) demonstrating the feasibility of cleanup of specific sites, estimating how much metal loading could be reduced by remediation at certain sites, and recommending changes in segmentations, use classifications and standards.  Many of the standards were less stringent than Table Value Standards and were based upon the potential for metal reductions over the next 20 years at 34 draining mines and 32 mine waste sites.  The Commission adopted those recommendations.  In 2005, after hearing testimony related to accomplishment of considerable remediation, the Commission made no substantial changes to the use classifications and standards adopted in 2001.


Remediation Efforts


Over 50 mining remediation projects have been completed in the Upper Animas Basin over the past twenty years.  About half of those projects were conducted by mining companies that had some existing liabilities, another quarter were done by U.S. Forest Service and Bureau of Land Management, and the remaining quarter were sponsored by ARSG (mostly NPS 319 projects).  A number of projects done by Sunnyside Gold Corporation (discussed below) were finished before the UAA, and those sites were not included as sites needing remediation.


Remediation efforts have been driven by an extensive characterization process where some 190 mine waste sites and 170 draining mines in the Upper Animas Basin have been prioritized for feasibility of metal loading reductions.  This work was significantly supported by scientific studies done through the Department of Interior’s Abandoned Mined Land Initiative.  The Animas Basin was selected as one of two initial pilot sites in the nation for this effort beginning in the mid-1990’s and ending with extensive publications in 2007. 


So far, remediation has been completed on 28 of the 32 mine waste sites and some remediation has been done on 5 of the 34 draining mines.  Unfortunately, much of the mine-related metal loading in the basin emanates from the draining mines, and ARSG has been hampered by the lack of a Good Samaritan provision in the Clean Water Act to reduce liability for third-party cleanups.  


Results


The Upper Animas Basin is divided into three main sub-basins which converge in Silverton; Mineral Creek, Cement Creek, and the Animas River above Silverton.   Since remediation efforts began, water quality in Mineral Creek has improved substantially with an approximate 50% reduction in zinc concentrations and 70% reduction in copper concentrations during low flow.  There have been improvements in the Animas River above Silverton as well.  Unfortunately, water quality has declined in Cement Creek in recent years.  See attached graphs.  In addition, water quality has declined in the Animas River below the confluences of these three sub-basins.


The Sunnyside Consent Decree


In 1991, Sunnyside Gold Corporation (SGC) shut down what was the largest and the last operating mine in the Animas River Basin.  After shutting down, SGC continued to treat approximately 1600 gallons per minute (gpm) of mine drainage from the American Tunnel, at a cost of several hundred thousand dollars per year.    

In 1996, the company entered into a judicially approved consent decree with the Water Quality Control Division.  The consent decree required SGC to undertake a number of activities in return for a release of certain liabilities upon completion of those activities and a demonstration that certain water quality criteria were being met.   These activities included the installation of three bulkheads in the American Tunnel (greatly reducing drainage), the installation of several bulkheads in other locations within the mine workings, and the operation of a water treatment facility during the pendency of the consent decree to mitigate the short-term water quality impacts to Cement Creek associated with its construction activities.  Over a number of years, the water level in the Sunnyside Mine rose approximately 1,000 vertical feet behind the bulkheads.  To offset additional metal loading from seeps and springs that might occur with the flooding of the workings, SGC completed about twenty remediation projects in the basin, including some on lands they didn’t own while continually monitoring zinc concentrations at a compliance point in the Animas River below Silverton.  Once the projects were completed and the elevation of water in the mine stabilized, SGC demonstrated over several years that zinc concentrations in the Animas River were being maintained and, in 2003, the Water Quality Control Division and the Denver District Court determined SGC had fulfilled all of the requirements of the consent decree, and the Consent Decree was terminated.  As authorized by the consent decree, the discharge permit was transferred to another company which, for various reasons, ceased treatment in 2004.  The plant facilities were subsequently removed.  


Current Mine Drainage


Commencing in 2003, drainage from several mines in Upper Cement Creek, near the American Tunnel began to substantially increase.  Overall, there is now 600-800 gpm of untreated acid mine drainage in Upper Cement Creek that was not considered in the 2001 UAA when the current underlying standards were developed.  Most of this drainage comes from four adits in the area including drainage from the American Tunnel.  Generally speaking, the increase in metal loading has more than offset gains in the basin made by all the different remediation projects. 

Next Steps for ARSG


ARSG continues to work towards improving water quality in the Animas River Basin.  Over the past two summers, ARSG has sponsored two remediation projects utilizing 319 funds.  We are still engaged in promotion and discussion of Good Samaritan legislation.  Most importantly, we are working to develop a solution to metal loading issues in Upper Cement Creek.  On October 4, 2011, SGC offered to contribute up to $6.5 million towards a solution if it does not involve a Superfund designation.  The Bureau of Land Management, which determined a few years ago that it owns the land where the America Tunnel surfaces, appears willing to contribute significant resources towards the effort as well.  While currently there is little support for Superfund designation in the Animas River Basin, there is a renewed vigor among our participants to commit to the development and implementation of practical solutions to this un-anticipated problem.      


Respectfully submitted,
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William Simon


Coordinating Committee, Animas River Stakeholders Group


8185 CR 203


Durango, CO 81301


(970) 385-4138


Figure 1: Improvements in Dissolved Zinc Concentrations in Mineral Creek (85th percentile).
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Figure 2: Improvements in Dissolved Zinc Concentrations in Animas River 


above Silverton (85th percentile).
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Figure 3: Increase in Dissolved Zinc Concentrations in Cement Creek (85th Percentile)
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